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A  G l a s s  H a l f  F u l l .  
The Future of Water in New England.



I n t r o d u c t i o n

“You never miss the water 
           till the well runs dry.”

— R o w l a n d  H o w a r d 

Prestile River, Maine
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New England’s water management system was established in 
the mid-1800s, when water supplies were plentiful and industrial 
users in urban centers such as Boston, Providence and New Haven 
largely monopolized water demand. Since that time, water use in 
the region has largely remained constant. The pattern of that use, 
however, has changed dramatically.

Over the past century, the region’s population rapidly 
expanded into the suburbs and other previously rural areas. In 
response, domestic water use has surpassed industrial use as the 
largest consumer of water in the region.

New England has experienced a spiderweb pattern of regional 
population growth and development away from the places that 
the region’s water supply system originally was designed to serve. 
This has led to the application of “quick-fix” solutions that cause 
groundwater depletion and the de-watering of small streams. 
These small headwater streams typically provide the cleanest  
and coldest water and support most of the region’s native  
trout populations. 

This demand by widespread residential users throughout the 
region is compounded by localized water needs. Ski resorts —   
particularly in Maine, New Hampshire and Vermont — use  
significant amounts of water for snowmaking during the winter 
months. Bottled water operations withdraw spring water 
throughout the year. Golf courses and cranberry, blueberry and 
potato farms increase their water use during the summer months 
when natural flows are at their lowest.

The result is too many dry river-beds and too much impaired 
habitat. Connecticut identified over 60 rivers and 
streams that suffered from “flow impairment” in 
2004. Massachusetts lists over 160 rivers in its  
low-flow inventory. Vermont classifies over 50 rivers 
as altered by flow reduction; Rhode Island names 
over 35. These figures likely are conservative. If 
unused dams that slow and heat rivers and poorly 
designed road culverts that restrict streamflow were 
counted, the number of dewatered or flow-impaired 
waterways would run into the thousands.

The laws and policies governing water use in  
the New England states do not effectively address 
this suite of problems. Evaluation and permitting  
of surface and groundwater withdrawals is  
incomplete and inconsistent. In almost all cases, 
local development planning and state water supply  
management are not integrated. Stormwater,  
wastewater and discharge permits rarely are linked 

with state-governed permits for direct withdrawals. Furthermore, 
many states do not directly address the linkage between ground-
water withdrawals and streamflows. And, minimal focus has been 
placed on developing adaptive strategies that respond to seasonal 
changes in water demand and supply.  

The sections that follow describe how water “works” in a 
natural landscape. The report then looks at how regional water 
policy has impaired rivers and streams, showcasing a series of case 
studies of specific streams facing low flow conditions. The report 
concludes with a set of recommendations to meet the needs of 
people without sacrificing the health of their rivers and streams. 

Each of the New England states is beginning to evaluate its 
water permitting and allocation programs. This report supports 
that process by drawing a clear link between low flows throughout 
the region and insufficient state policy instruments. 

Trout Unlimited has worked with communities throughout  
the region to address a host of water management issues  
including dry streambeds, water shortages and habitat  
degradation. Our volunteers have spent thousands of hours 
engaging in these issues — from working on the ground to restore 
streams to advocating for modernized water regulations in state 
legislatures. Our experience shows that existing regional water 
policy cannot protect our water resources today. We look  
forward to working with policy makers in the New England states  
to modernize laws and policies to meet the needs of our  
growing region.

I n t r o d u c t i o n

The New England states historically have been blessed with plentiful rainfall and free-flowing rivers. 
However, over the past century, changing demographic patterns and antiquated laws and policies have 
combined to strain the region’s water resources. The result is an increasing number of rivers with so little 
water that they no longer support aquatic life. Some literally run dry during the hot summer months. 

“You never miss the water 
           till the well runs dry.”

The majority of watersheds in Massachusetts suffer from unnaturally low  
streamflow levels
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S u r f a c e  F l o w s  a n d  G r o u n d w a t e r :
Two Sides of the Same Coin

Streamflow naturally increases and decreases throughout the year in accordance with changes in 
temperature and precipitation. In New England, streamflow generally peaks during the rainy spring 
months of March and April, enhanced by snowmelt flowing from the mountains. It typically is at its 
lowest in the cold winter months and the dry summer months. Unfortunately, the natural summer low 
flows coincide with the period of highest human water consumption. 

Cleaveland Reservoir, Massachusetts, August 2005
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Average Connecticut Air Temperature vs. Streamflow
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Streamflow is affected by both groundwater and 
surface water withdrawals. Essentially, surface water and 
groundwater are one continuous resource. A river is  
merely a surface manifestation of what is flowing through 
the shallow soils and rocks. In fact, many New England 
headwater streams rely entirely on groundwater to  
provide flows in the hot summer months. 

Too often groundwater use is treated by the states 
in an out-of-sight-out-of-mind manner. The result of state 
neglect is that many wells placed close to these streams 
severely and immediately restrict summer flows and 
damage the streams’ biological health. State laws  
have been slow to respond to this rapidly changing  
water use pattern.

Natural streamflows are at their lowest during the 
summer months, when temperatures and human 
consumption demands soar. Da
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Low flow conditions below Ball Mountain flood control dam, West River, Vermont, August 2005

Precipitation

Stream

Pumping Well

Water Table

Infiltration

Ground Water Flow

Wells Deplete Ground and Surface Water Resources

Groundwater wells not only deplete underground aquifers; they also impact surface water flows  
by directly pumping water out of a stream or intercepting groundwater that otherwise would  
enter a stream. 
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The Quinnipiac River runs from Plainville through New Haven, Connecticut, and then drains into Long Island Sound. In �000,  
�0� major water withdrawals were documented in the Quinnipiac River watershed, totaling approximately ��0.� million 
gallons per day. Of the �0� major water withdrawals, 9� were “grandfathered” under state laws and not subject to permitting 
requirements or environmental review.

Quinnipiac River, Connecticut

Diversions v. Natural Summer Flows in Quinnipiac Tributaries
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As shown above, in several tributaries, the amount of water that may be withdrawn by permitted and exempted 
diversions actually exceeds the natural summer flow of the rivers. These tributaries regularly dry up in the  
summer months. 

Permitted v. Exempted Diversions in the Quinnipiac Basin

 Permitted
 Exempted

77%
��%

Eightmile
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The vast majority of diversions are not  
permitted by the state and therefore are  
not subject to environmental review.
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While the tributaries are running dry, the 
lower main stem of the river flows at abundant 
levels due, in part, to industrial and municipal 
wastewater discharges. The lower reaches of 
the river also still receive cool groundwater 
flows and tend to support greater trout 
populations than the dewatered tributaries.

Development pressures continue on the 
Quinnipiac. Since many of the grandfathered 
diversions are not withdrawing their maximum 
allotment, streamflow problems are likely to 
only increase in the future. 

Points of Water Diversions

Diversion Points:
 Permitted
 Exempted
 Quinnipiac Watershed

 Most of the large water diversions in the Quinnipiac watershed are located upstream or in the 
tributaries, causing low flow or dry conditions in the rural areas of the watershed.

Free-flowing main stem and dry tributary stream, August 2005
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W i t h d r a w a l s  f o r  D r i n k i n g  W a t e r :
Serving a Thirsty Population   

Historically, nearly all of New England’s drinking water came from surface sources. Even these early 
reservoirs restricted the flow of water because the spillways were not designed to consistently release 
water downstream and instead allowed water to escape only when the reservoirs were full. In fact, any 
water that escaped from reservoirs and traveled downstream was referred to as waste.

Ipswich River, Massachusetts, August 2005
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The region’s drinking water demands 
reflect these new development patterns. As 
the chart to the right demonstrates, drinking 
water and other domestic sources represent 
the vast majority of water use. Although 
other uses (agriculture, snowmaking, etc.) 
cause severe, localized impacts, their overall 
contribution is small. While this chart is 
specific to Maine, a similar pattern persists 
throughout all of New England.     

Population Density:
 < �5 people/sq mi
 �6 – �00 people/sq mi
 �0� – 500 people/sq mi
 > 500 people/sq mi

Population Density in New England
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New England is one of the most densely populated 
regions in the country, and its population is rapidly 
expanding beyond the urban centers.

Maine Water Use, 2004

 Water Utilities
 Agriculture
 Snow Making
 Bottled Water
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Over the last 100 years, New England’s growing population expanded into the suburbs and other previously rural areas. For example, 
over the last 20 years, Connecticut has seen high-density development (e.g. buildings, roads and parking lots) increase by an average of 
12 acres per day.  Over the same time period, the state lost an average of 18 acres of forest per day.  



8

The Ipswich River flows about 45 miles from its source to the sea.  
The river and its watershed supply water to almost �50,000 people and 
thousands of businesses in �4 separate communities. Over �5 million 
gallons a day, mostly from groundwater wells near the river, is diverted 
for municipal and non-municipal usage, including three golf courses and 
a plant nursery.

Over the past decade, the Ipswich River has also become the  
unfortunate poster child for water over-allocation in New England.  
Due to excessive withdrawals, the upper portion of the river routinely 
dries up. Throughout most of the summer in �005, the river was  
sucked completely dry due to municipal water usage, killing hundreds  
of fish and other aquatic organisms. In the low flow stretches, only  
warm-water species were able to survive, and typical river species  
such as brown trout, fall fish and white sucker now comprise only  
9% of the remaining fish community on the river. 

In response, the state has identified the Ipswich watershed as one of the 
state’s high-stress basins. The Department of Environmental Protection 
can consider this status when determining whether to grant or renew 
permits or what conditions to place on them (i.e. water conservation 
mandates or streamflow triggers). 

Ipswich River, Massachusetts

In what may be a sign of things to come, surrounding towns have passed 
ordinances that limit lawn watering, car-washing and the filling of pools 
at certain delicate times of the year.

A court recently issued a landmark decision upholding 
the Department of Environmental Protection’s decision 
to conditionally grant water withdrawal renewal permits 
for two towns in the Ipswich River Basin. Permits were 
conditioned on the towns’ compliance with strict water 
conservation standards, including restrictions on non-
essential outdoor water uses (lawn irrigation) during 
the summer months. These uses have been identified as 
principal causes of low flows.

The region’s new drinking water needs increasingly are being met by groundwater resources. Today, groundwater supplies over 50% 
of the region’s drinking water, and experts anticipate that groundwater use in New England will continue its upward trajectory for years  
to come. 

In the face of increased demand, poorly designed water transport systems compound the stress on water resources. In many      
locations, leaky pipes lose 30-50% of their water between the well or reservoir and the ultimate destination. Additional water must       
be transported from these sources to compensate for losses during transport.

Some of these transport systems deliver water from basins with plentiful water resources to consumers facing water shortages  
in basins outside the watershed. These transfers break the natural hydrological cycle, since the transported water never makes it  
downstream nor returns to the original watershed in the form of wastewater to help recharge the aquifer.
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Approximately �,000 golf courses operate in New England. 
While public concern long has focused on pesticide use and 
runoff from golf courses, irrigation practices (particularly 
during the hot summer months) pose additional threats. Golf 
courses typically require the most water during the summer, 
when the natural hydrologic cycle has the least to offer. 
During that peak irrigation season, fish and other aquatic  
life rely on the minimal amounts of water naturally flowing 
in rivers and streams for survival. Withdrawal of water at this 
critical time of year can cause lasting damage to ecosystems 
that persists well beyond the summer months.

In New England, an �8-hole golf course typically uses 
approximately �50,000 gallons of water per day during the 
operating season. This is equivalent to the daily drinking 
water supply for approximately 4000 people. Some states — 
particularly Connecticut and Massachusetts — are attempting 
to address the consequences of such large scale consumption. Massachusetts has even crafted special golf course policies 
that promote best management practices to address the “large quantities of ground or surface water [required] to maintain 
playing surfaces and managed turf areas.” 

Golf courses in New England are just beginning to consider the use of treated wastewater for irrigation — this type of water 
recycling currently is practiced regularly in the Southeast and the West. Recently the Mashantucket Pequot Tribal Nation, 
located in southeastern Connecticut, became the first in the state to develop such an operation for its two �8-hole courses. 
Rather than withdrawing groundwater for irrigation, the tribe is using recycled water from the nearby Foxwoods  
Resort Casino.  

Small Streams for Golf Course Irrigation

The Yale Farm Golf Course, which is proposed for development in the hills of Litchfield County, applied for a water withdrawal permit of 
298,000 gallons/day from the Connecticut Department of Environmental Protection. Under a firestorm of public criticism, the permit was 
denied based on the impact on streamflow levels in two native brook trout streams.



In recent years, the popularity of skiing, snowboarding and other snow sports has rapidly increased. Ski resorts constantly 
compete with each other to attract customers, especially in states with many resorts and ski-dependent economies such as 
New Hampshire, Vermont and Maine — which together are 
home to 50 of the approximately 80 resorts in the region. 
Snow quality and snow cover are two of the most sought-
after criteria in a resort. 

While the popularity of skiing and other winter resort sports 
is increasing, natural snow cover has been consistently 
decreasing due to a gradual regional warming. Snowfall has 
decreased across northern New England by almost �5% over 
the last half-century. Ski resorts increasingly must rely on 
artificial  snowmaking to keep their mountains operational. 

Artificial snowmaking operations require massive amounts of 
water. To cover one acre of ski trails with one foot of snow 
requires about �50,000 to �80,000 gallons of water. The 
sixteen snowmaking operations in Maine use about 600 
million gallons of water per year. Most of this water otherwise 
would have flowed into a nearby river or brook trout stream. 

Mountain Streams for Snowmaking 

In recognition of the streamflow problems 
caused by artificial snowmaking, in 1996 
the state of Vermont passed streamflow 
regulations specific to snowmaking. 
However, in 2004, only half of the 
state’s snowmaking operations were in 
compliance with the standards. Some 
operations in the region have attempted to 
adopt innovative practices including the 
use of wastewater for snowmaking.

On an annual basis, snowmaking generates minimal net 
loss to a watershed because spring snowmelt returns the 
water originally consumed for snowmaking back to the 
watershed. However, the seasonal reduction in wintertime 
natural streamflow can damage streams by reducing 
available habitat, dewatering important spawning areas 
and increasing the risks of harmful anchor ice. Winter 
is a naturally stressful time for stream environments 
because much streamflow is captured as snow and ice, 
so additional reductions in flow present significant risks. 
Ecological damage caused by low winter flows is rarely 
remedied by the spring melt. 

I m p a c t  o f  W i t h d r a w a l s

An intake pipe in the Mad River (New Hampshire) used for nearby snowmaking operations.

Snowfall Over Time
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on Streamflow and Aquatic Life
I m p a c t  o f  W i t h d r a w a l s

Since species such as trout and salmon need cold water to survive, they are particularly vulnerable to 
unnaturally low, slow and warm streamflows. Human consumption of water increases significantly in 
the summer months when trout and other aquatic organisms are most vulnerable to warming water. 
In addition, low river flows not only harm aquatic organisms such as fish; they affect the quality and 
quantity of streamside areas — places that are vital to almost all fish and wildlife species in  
New England.

Low flows also exacerbate  
pollution in streams. Pollutants 
from point sources (e.g. pipes) and 
non-point sources (e.g. runoff from 
pavement and farms) become more 
concentrated and exert greater impacts 
on natural aquatic habitat. 

In small, mountainous headwater 
streams, low flows may cause a chain 
of negative impacts. When only limited 
quantities of cold, clear water are 
available, this water never reaches the 

Norwood Gauge Groundwater Flows 
(Neponset River, Massachusetts)
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As development pressures have increased in the Neponset River watershed, groundwater flows have 
dropped. Reduced amounts of these cool, filtered flows now reach the river, harming coldwater species 
that require cold temperatures to survive.

Burton Brook, Connecticut, August 2005
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Near-drought conditions prevailed in northeastern Connecticut in 
September, �005. When students returned for the fall semester at the 
University of Connecticut, campus water consumption dramatically 
increased. The effect on the nearby Fenton River — which is specially 
managed for its wild trout populations — was devastating. A one-quarter 
mile stretch of the river next to the university wellfield was sucked dry for 
two weeks. Approximately 8000 brown trout, along with assorted insects, 
shiners, bass, bullheads and crayfish, were killed — one of the largest 
reported fish kills in the state’s history. 

Although Connecticut requires permits for new water withdrawals, the 
University’s withdrawal was grandfathered and therefore not required to 
meet permit requirements or environmental review. In response to the fish 
kill, the University has pledged to institute water conservation measures 
campus wide, reduce its reliance on the 

Fenton River, Connecticut

Fenton River wellfield, and replace 
its internal water supply team with 
professionals that will work cooperatively 
with the state’s Departments of  Public 
Health and Environmental Protection. 
However, because the University’s diversion 
is grandfathered by the statute, it will 
remain unregulated. None of the school’s 
pledges will be enforceable by the state.

Average Swift River Flows, Before and After Winsor Dam Construction
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The Swift River is one of the premier fisheries in Massachusetts. This chart shows 
the impact of the Winsor Dam, which was completed in 1939. The reservoir now 
releases a constant amount of water throughout the year, resulting in “flatlined” 
downstream flows and preventing natural flow patterns. This has caused a severe 
decrease in the river’s biodiversity.
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tributaries downstream. Without the influx 
of cold water, temperatures may rise in these 
larger streams and create lethal conditions 
for coldwater species. Because these species 
rely on headwater streams as refuges during 
the warm summer months, low flows and 
higher water temperatures deprive the fish  
of their coldwater retreats. 
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While water withdrawals for agricultural operations do not account for a significant percentage of overall water use in the 
East, they can have significant effects on local river conditions. In particular, blueberry, potato and cranberry operations 
tend to consume significant amounts of water for irrigation purposes, especially during the hot summer months.

In Maine, agricultural irrigation has come under fairly intense scrutiny. The Fish and Wildlife Service reported in �999 that 
the greatest threat to Atlantic Salmon was excessive irrigation water withdrawals from the Downeast rivers where the fish 
return to spawn. Atlantic Salmon usually enter rivers during the summer and spawn in October. They require sufficient 
flows and clear, cool and deep waters throughout this entire period to encourage their migration. 

The summer months represent prime growing season for blueberries in the rocky, barren Downeast. In recent years, 
blueberry farm withdrawals resulted in localized low streamflow levels that caused significant temperature increases in several 
salmon rivers. Warm water temperatures prevented salmon from migrating up these rivers to their spawning grounds.

Maine’s Atlantic Salmon Rivers

The listing of the Atlantic Salmon as endangered under the Endangered Species Act brought attention to the irrigation 
practices of the blueberry farmers. In response, many blueberry farmers replaced their surface water withdrawal systems 
with groundwater wells. Although this is an improvement over past practices, groundwater withdrawals continue to have a 
negative impact on streamflows in some critical spawning rivers. 

In addition, there is a large concentration of potato farms in northern Maine that produce potatoes for french fries and 
potato chips. The farms require abundant water to consistently produce the high-quality potatoes demanded by the 
commercial buyers. Farmers often draw water directly from rivers and streams, particularly during hot summers, reducing 
flows for fish precisely when natural flows are at their lowest. This region of Maine is known for its limestone aquifers that 
support very productive freshwater ecosystems and trout habitat. 

Agricultural Water Use in Maine (2003 & 2004)
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Agricultural water use peaks during the summer months when Atlantic salmon make their annual journey upstream.

Potato farms along the Prestile River in Maine
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W a t e r  L a w  a n d  P o l i c y
in New England

As demonstrated by the case studies in this report, New England’s current patchwork of laws and 
policies is incapable of managing our water resources to prevent dry riverbeds. The New England states 
have been slow to respond to water scarcity and the region’s rapidly changing pattern of water use. In 
fact, the Connecticut Department of Environmental Protection has publicly acknowledged that the 
state’s existing legal, planning and institutional mechanisms are incapable of addressing long-term 
water allocation problems or protecting the state’s streams. Approximately 87% of all water use in 
Connecticut is exempt from any kind of environmental review.

Meduxnekeag River, Maine, August 2005
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Permitting 
Statute for 
Surface Water 
Withdrawals

Permitting 
Statute for 
Groundwater 
Withdrawals

Streamflow 
Standards

Interbasin 
Transfer 
Review

Water Quality 
Standards 
Contain Explicit 
Reference  
to Flows

Water 
Conservation 
Standards

CT

MA

ME

NH

RI

VT

Surface water and groundwater withdrawals are regulated 
on a state-by-state basis. Most of the original governing laws 
were developed last century. When the region’s smaller popula-
tion was concentrated in the cities, water delivery focused on 
industrial users, and water shortages were unimaginable. 

All law governing the use of surface water in New England 
has its roots in the common law doctrine of riparian rights. In its 
basic form, a riparian right guarantees the owner of streamside 
land the right to use that water — actual ownership of  
the water rests with the state. A landowner is subject to few  
restrictions as long as he withdraws a “reasonable” amount 
and does not interfere with water use by other streamside 
landowners. 

In New England, the concept of reasonable use has loosely 
been defined to accommodate as many uses of a waterbody as 
possible, including consumptive, commercial, agricultural and 

recreational purposes. However, ecological purposes historically 
have not been recognized as a “reasonable” use.  

In comparison, groundwater use has historically been 
governed by the concept of “absolute ownership.” This permits 
a landowner to withdraw the groundwater below his property, 
regardless of impact on other groundwater users or the  
ultimate surface water impact. Today, though, several New 
England states do apply the theory of reasonable use to  
groundwater withdrawals. 

Since water is no longer as abundant as it was when the  
reasonable use standard was developed, all the New England 
states now exercise some administrative control over landowners’ 
use of their surface water and groundwater withdrawals. Today, 
many states in the East require permits for large withdrawals, 
although these permit programs have numerous exceptions and 
do not cover all significant withdrawals. 

As the table above demonstrates, the New England states vary significantly in their respective policy responses to the growing challenge of water withdrawals.

  Adequate legal instruments currently exist  
in the state.

 Policy or legal instruments are under development.

 The state exempts a large number of water users 
 from a statute or addresses the issue only  
 indirectly or via an unenforceable policy.

 No statewide policy or legal instrument exists.
 

Key:

Overview of Water Withdrawal Policies in the New England States



In �004, the global consumption of bottled water reached approximately 4� billion gallons, up 57% from �999.  
Spring water, the most popular type of bottled water, is legally defined as groundwater that is connected to a surface 
waterbody. Pumping spring water can deprive a stream of cold and clean water and impact trout populations that  
depend on that water. 

In Maine, �9 bottled water operations account for withdrawals of over 448 million gallons per year, which accounts  
for less than �% of statewide consumptive water use. 

Although the bottled water industry accounts for a relatively small percentage of overall water withdrawals, it can create 
severe local impacts on streams where withdrawals take place. For instance, in New Hampshire the permitting of a 
proposed USA Springs operation would withdraw up to 4�9,000 gallons per day. These withdrawals are likely to impact 
several feeder streams to 
the Lamprey River, a state 
protected river. Similarly, 
in Vermont, ClearSource 
Bottled Water pumps 
groundwater from wells 
alongside the banks 
of a feeder stream to 
Blaidsell Brook, a stream 
that supports abundant 
populations of wild brook 
trout. This facility consumes 
coldwater that otherwise 
would feed a healthy native 
brook trout stream. 

Spring Creeks for Bottled Water

Blaidsell Brook, Vermont, August 2005

For example, in Connecticut and Massachusetts, surface  
and groundwater withdrawals above a certain threshold are  
subject to environmental review and must be approved by the 
appropriate state’s Department of Environmental Protection. 
Both states, however, “grandfathered” surface diversions and 
groundwater withdrawals that were already in place when the 
permitting statutes were passed. In both states, these grandfa-
thered withdrawals still account for approximately 90% of all 
water that can be withdrawn. These grandfathered uses, as well 
as those below the regulatory threshold, are not reviewed  
by the states. 

New Hampshire has a similar permitting process in place  
for large groundwater withdrawals, but withdrawals that  
were in place at the statute’s effective date were similarly 

“grandfathered.” The state has no regulations governing surface 
water withdrawals. Similarly, Vermont does not directly regulate 
surface water withdrawals and only in 2006 passed a statute 
addressing groundwater withdrawals.   

All the New England states have worked toward numerical  
standards for defining streamflow levels that are protective of 
natural aquatic life. The Connecticut legislature recently  
mandated that the state’s Department of Environmental 
Protection update its 40-year old streamflow standards. The 
Maine legislature passed a similar bill in 2002. New Hampshire 
currently is conducting stream-specific projects to develop  
comprehensive, river-specific regulations.  
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Over a century ago, the city of Waterbury, Connecticut, began withdrawing up to 60 million 
gallons a day from two impoundments on the rural Shepaug River. This water was diverted to 
a different watershed over seven miles away — although 40% of the water was lost through 
leaks in the pipes. In the dry summer months, the natural flow of the river through the villages 
downstream consistently amounted to a trickle, and people could walk across the river 
without getting their ankles wet. 

The town of Washington,  
located in the Shepaug 
watershed, eventually sued 
Waterbury over the harmful 
withdrawals. The case was 
settled in March �005, and 
Waterbury was required to 
fix its pipes, upgrade its 
reservoir system and release 
significantly more water 
into the river. This case 
motivated the state to pass 
new streamflow legislation 
later that year. 

Shepaug River, Connecticut

The Sougehan River is one of two New Hampshire rivers being studied for the development of  streamflow standards.
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Photo courtesy of Richard V. Procopio



�9

R e c o m m e n d a t i o n s
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1. Permitting Statutes 

Each of the New England states should adopt new, or  
modernize existing, laws and policies that govern how water is  
used. Specifically: 

. Groundwater and surface water withdrawals should be 
addressed in a single statute and given the same level of 
analysis and scrutiny.

. A reasonable timetable should be established for bringing 
all existing or exempted diversions into compliance with 
new laws and regulations. 

. Permits should be appropriately flexible to respond to 
seasonal demand and supply differences, especially in hot 
summer months. 

. Permitting decisions should be based on modern,  
scientifically based streamflow standards. 

. Every statute should regulate interbasin transfers of 
water, taking into account the effects on both the 
donor basin and the receiving basin. Transfers should be 
approved only after all other available measures —
including water conservation — have been implemented 
and appropriate streamflow levels are assured. Generally, 
communities should live and develop in accordance with 
their local water budgets.  

 States should apply sensible allocation frameworks that 
prioritize essential uses such as supplying drinking water 
and protecting stream ecology. 

2. Streamflow Standards 

States should adopt meaningful streamflow standards that 
protect aquatic life. These standards should be based on the 
natural variation in stream flows.

3. Information

States should collect better data regarding the size and 
capacity of aquifers, water withdrawal rates, projected demand  
and stream habitat. States should develop comprehensive  
databases and maps regarding existing groundwater and surface 
water sources. More streamflow gauges should be installed to  
provide information to support the development of more  
protective streamflow standards. 

a.

b.

c.

d.

e.

f.

4. Local Development Decisions 

States should work with towns to ensure that local 
development decisions consider effects on watershed health. Local 
officials should coordinate with state water planning agencies to 
consider impacts of water use, wastewater disposal and effect of 
new imperviousness on streamflows.

5. Water Conservation 

Each of the New England states should adopt a  
comprehensive program to create incentives or mandate water  
conservation by users and delivery efficiency by suppliers. 
Programs might include:

 Encouraging construction or acquisition of additional 
storage facilities.

 Limiting leakage in transmission pipes and unmetered 
water to no more than a 10% loss.

 Establishing reasonable caps on per-day residential  
water use. 

 Establishing streamflow thresholds that trigger  
mandatory limits on nonessential outdoor water use, 
including lawn watering and irrigation. 

 Implementing a water conservation pricing structure and 
billing program.

 Other water conservation activities such as leak  
detection programs, increased education and recycling  
of gray water. 

6. Absolute Ownership 

The common law of absolute ownership – which allows a land-
owner to withdraw the groundwater below his property, regardless 
of the impact on other water users or surface flows – should be 
overturned by statute in those states where it remains in effect. 

a.

b.

c.

d.

e.

f.

The patchwork of policies and laws that currently governs water withdrawals in New England does not 
protect the region’s water resources. As the population continues to expand into rural and other  
low-density areas, pressure on small streams and their aquatic populations will only increase. In order 
to both provide drinking water resources for these communities and maintain the rivers and streams 
that support our quality of life, each of the New England states must reconsider its approach to 
surface water and groundwater withdrawals. The recommendations below provide guidance for a 
common path forward to sustain our communities and our waterways into the future.  

Photo courtesy of Shelby Rousseau / Rangeley Lakes Heritage Trust
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